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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply v\nll, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1704(b). 

Status 

1 )I3 Responsive to communication(s) filed on 19 December 2005 , 
23)M This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for fonmal matters, prosecution as to the merits is 

closed in accordance with the practice under Expa/te Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 7^-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 11.12,14 and 16 is/are rejected. 

7) 13 Claim(s) 13. 15, and 17-20 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the connection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomri PTO-152, 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

* 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1. Claims 11, 12, 14 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pirot et al. (US 6,856,676 Bl) hereinafter Pirot. 

1. Regarding claim 1 1 - Pirot discloses a media gateway controller (a server) which 
launches software applications providing QoS for setting up and routing calls between a calling 
and a called party over an unconnected network (the Internet using IP), Pirot discloses that the 
calls are setup using a signaling channel (SS& or SIP or H.323) and routed over a connected 
network (ATM backbone), refer to Figures 1 and 2 and column 3 lines 40 to 67 and column 4 
lines 1 to 57. 

Pirot does not expressly disclose "transmitting a connection reservation request fi*om said 
caller terminal to said called terminal" via a server and an unconnected network, Pirot discloses 
the server (media gateway controller) and an unconnected network (Internet). 
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At the time of the invention, it would have been obvious to an ordinary person of skill in 
the art to "transmitting a connection reservation request from said caller terminal to said called 
terminal". Pirot suggests making both PSTN and data service calls, refer to column 6 lines 5 to 
61 and setting up the calls via the server using in-band and out-of-band signaling, Figure 1 
callout 32, The motivation for doing so would have been that Pirot provides the resources for 
connecting users (calling and called parties) over different types of networks using multiple 
protocols based on a connected network, the ATM backbone network which supports QoS 
connections for the unconnected network (Intemet). 

Pirot does not expressly disclose "setting up between said caller terminal and said called 
terminal a process of reservation of network resources with quality of service by exchanging 
messages by transmission" via said unconnected network and, on acceptance of said reservation 
of network resources by said server, Pirot discloses providing data services over dial-up IP 
environment using QoS poKcies based on the ATM backbone, refer to Figure 1 callouts 14 and 
26 and column 6 lines 62 to 67 and column 7 lines 1 to 20, and Pirot discloses utilizing cookies 
and applets between end-users and the server to set-up the call, refer to column 7 lines 23 to 40. 

At the time of the invention, it would have been obvious to an ordinary person of the skill 
in the art that "setting up between said caller terminal and said called terminal a process of 
reservation of network resources with quality of service by exchanging messages by 
transmission", Pirot suggests setting up data serve calls via the server utilizing messages (cookies 
and applets). The motivation for doing so would have been that Pirot provides the resources for 
connecting users (calling and called parties) over different types of networks using multiple 
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protocols based on a connected network, the ATM backbone network which supports QoS 
connections for the unconnected network (Internet). 

Pirot discloses setting up a connected network (ATM backbone) between said caller 
terminal and said called terminal on the same physical network supporting said unconnected 
network (Internet) and by means of a control network (signaling network, SS7), said connected 
network constituting said network resource with quality of service (ATM QoS, refer to column 7 
lines 1 to 14) for executing said software application remotely (at the server) between said caller 
terminal and said called teiTninal. Pirot does not expressly disclose a call between a caller 
terminal and a called terminal. 

At the time of the invention, it would have been obvious to an ordinary person of skill in 
the art that calls between a caller terminal and a called terminal are set-up via the server, refer to 
Figure 1 and the abstract. The motivation for doing so would have been that Pirot provides the 
resources for connecting users (calling and called parties) over different types of networks using 
multiple protocols based on a connected network, the ATM backbone network which supports 
QoS connections for the unconnected network (Internet). 

2. Regarding claim 12 - Pirot discloses said server (media gateway controller, consisting of 
a web server, said steps consisting of transmitting the connection reservation request and setting 
up between said caller terminal and said called terminal a process of reserving network resources 
with quality of service consist of sending HTML messages. Pirot discloses the use of HTML 
messages and an end-user profile, which includes the QoS parameters for the end user services, 
refer to column 13 lines 1 to 37 and column 7 lines 1 to 14 and column 7 lines 59 to 67 and 
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column 8 lines 1 to 2 and column 12 lines 45 to 67. Pirot does not expressly disclose a call 
between a caller terminal and a called terminal At the time of the invention, it would have been 
obvious to an ordinary person of skill in the art that calls between a caller terminal and a called 
terminal are set-up via the server, refer to Figure 1 and the abstract. The motivation for doing so 
would have been that Pirot provides the resources for connecting users (calling and called 
parties) over different types of networks using multiple protocols based on a connected network, 
the ATM backbone network which supports QoS connections for the unconnected network 
(Internet). 

3. Regarding claim 14 - Pirot does not expressly disclose "transmitting from said caller 
terminal to said called terminal an application execution request including at least one code 
identifying the caller terminal", Pirot suggests making both PSTN (providing a telephone number 
(code) and data service calls (providing an IP address), refer to column 6 lines 5 to 61 and setting 
up the calls via the server using in-band and out-of-band signaling, Figure 1 callout 32. At the 
time of the invention, it would have been obvious to an ordinary person of skill in the art that 
calls between a caller terminal and a called terminal are set-up via the server, refer to Figure 1 
and the abstract. The motivation for doing so would have been that Pirot provides the resources 
for connecting users (calling and called parties) over different types of networks using multiple 
protocols based on a connected network, the ATM backbone network which supports QoS 
connections for the unconnected network (Internet). 

Pirot discloses setting up in said called terminal a management process for managing the 
apphcation execution request, refer to the use of profiles (column 7 lines 1 to 14 and column 7 
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lines 59 to 67 and column 8 lines 1 to 2 and column 12 lines 45 to 67) and downloading of 
applications, (column 10 lines 25 to 40). 

4. Regarding claim 16 - Pirot does not expressly discloses the connection reservation 
request and the quality of service parameter selection subroutine are JAVA applets. 

At the time of the invention, it would have been obvious to an ordinary person of skill in 
the art that Java applets be used to provide the connection reservation request and the quality of 
service parameter selection subroutine. Pirot suggests the use of Java applets, refer to column 7 
lines 23 to 40 and column 13 lines 1 to 13. The motivation being that Java is interoperable 
between equipments making communications more reliable across the network between legacy 
and new system. 

Allowable Subject Matter 

Claims 13, 15, and 17-20 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Response to Arguments 



Applicant's arguments filed 19 December 2005 have been fixlly considered but they are 
not persuasive. Applicants argue on pages 7-9 that the reference, Pirot, does not discloses a 
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server and the ATM and IP networks are not on the same physical network. The examiner 
respectfully disagrees. The examiner has interpreted the gateway of Pirot as the server required 
by the claim. Referring to the abstract (second paragraph) and the background of the invention 
(column 1 lines 40 to 45) and the summary of the invention (column 1 lines 55 to 67), Pirot 
discloses the gateway provides quality of service (QoS) for customers and provisions services 
and provides service management tools for managing the services, this is the same type of 
services a server provides therefore the gateway is a server. 

Referring to column 3 lines 59 to 67, Pirot discloses that the IP network is operated over 
an ATM transport layer. The ATM network forms the backbone network upon which the IP 
network operates. 

Pirot discloses ATM provides QoS for different classes of traffic such as CBR, VBR, 
ABR, and UBR, refer to column 6 lines 62 to 67 and column 7 lines 1 to 14. The IP network 
utilizing a VPN using MPLS will provide QoS which is supported by the backbone ATM 
network. 

The examiner has provide a prima facie case of obvious and the rejection is proper 
therefore this action is made final. 

Conclusion 



TfflS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
poHcy as set forth in 37 CFR 1, 136(a). 



Application/Control Number: 09/857,339 Page 8 

Art Unit: 2662 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Pezzlo whose telephone number is (571) 272-3090, The 
examiner can normally be reached on Monday to Friday from 8:30 AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou, can be reached on (571) 272-3088. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (571) 272-2600. 
Any response to this action should be mailed to: 
Commissioner of Patents and Trademarks 
Washington, D.C. 
or faxed to: 

(571) 273-8300 
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For informal or draft communications, please label "PROPOSED" or "DRAFT" 
Hand delivered responses should be brought to: 
Jefferson Building 



2A15 



500 Dulany Street 



Alexandria, VA, 22313. 



John Pezzlo 



19 January 2006 




JOHN PEZZLO 
PRIMARY EXAMINER 



